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HISTORICAL INTRODUCTION 



Iowa was the sixteenth Com- 
monwealth to be admitted into 
the Union on an equal footing 
with the original thirteen States. 
The exact date of admission was 
December twenty - eighth, one 
thousand eight hundred and 
forty -six — seventy years after 
the Declaration of Independence. 

There is nothing strikingly 
dramatic in the early history of 
Iowa. The development from a 
community of squatters into a 
Territory and then into a State, 
though rapid, was the normal 
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and sane evolution of a political 
society. This fact gives to our 
history an abiding interest and a 
lasting significance. Than Iowa, 
there are few better illustrations 
of the growth of an American 
Commonwealth. 

As a part of the Province of 
Louisiana, the Iowa country was 
acquired by the United States in 
1803. Thus the purchase of 
Louisiana may be regarded as 
the starting point in the history 
of Iowa. In 1804 the Iowa 
country was included in the Dis- 
trict of Louisiana. In 1805 the 
District of Louisiana was organ- 
ized as the Territory of Louisi- 
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ana. Then in 1812 the Territory 
of Louisiana was reorganized as 
the Territory of Missouri. That 
part of the Territory of Missouri 
now embraced within the limits 
of the State of Missouri was ad- 
mitted into the Union in 1821. 
Thereupon the Iowa country 
was left without a local consti- 
tutional status until 1834, when 
it was attached to and made a 
part of the Territory of Michi- 
gan. In 1836 it became a part 
of the newly organized Terri- 
tory of Wisconsin. Two years 
later (1838) the independent Ter- 
ritory of Iowa was established on 
the fourth day of July. 
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The Iowa country was ex- 
plored by Marquette in 1673, by 
Lewis and Clarke in 1804, by 
Zebulon M. Pike in 1805, and by 
Albert Lea in 1835. Marquette 
explored the valley of the Des 
Moines; the Lewis and Clarke 
expedition passed through west- 
ern Iowa; Pike explored the 
west bank of the Mississippi; 
and Albert Lea explored eastern 
Icwa. 

In 1836 Albert Lea published 
a book entitled ' ' Notes on Wis- 
consin Territory with a Map." 
On the map and in the text he 
referred to the country west of 
the Mississippi as the "Iowa 
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District." "Iowa," he tells us, 
was a name suggested to him 
by the Ioway River. Thus the 
name "Iowa" descended from 
the ' ' Ioway River ' ' through the 
' ' Iowa District ' ' and the ' ' Ter- 
ritory of Iowa" to the "State of 
Iowa." 

The permanent settlement of 
Iowa dates from the early thir- 
ties, the Indian title to a portion 
of the country having been first 
extinguished in June, 1833. A 
series of treaties made within a 
period of ten years reclaimed 
from the Indians practically the 
whole of the Iowa country. 

The population grew by leaps 
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and bounds. Men came here 
from all parts of the Union. 
They came from the North, the 
South, the East, and the Middle 
West. The increase in the popu- 
lation up to 1846 was as follows: 
io,53r in 1836; 22,859 * n !838; 
43,112 in 1840; and 102,388 in 
1846. 

Sturdy men and women were 
these early settlers. They came 
to stay and cultivate the soil. 
It took courage to face the trials 
and dangers of pioneer life, and 
industry to build up fortunes on 
the frontier. 

Many of the early settlers 
came to Iowa before the lands 

s 
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had been surveyed and offered 
for sale. They did not wait for 
the surveyor and the auctioneer. 
They staked out " claims " and 
proceeded to improve them. 
They built houses and barns 
and fences; they broke the prai- 
ries and cleared the forests. 
For their mutual protection in 
making and holding claims they 
formed "claim associations" and 
4 ' land clubs . ' ' The consti tutions , 
laws, and resolutions of these 
extra-legal associations were for 
the pioneers the ' ' law of the 
land." 

The Constitution of the Terri- 
tory of Iowa was the Organic 
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Act passed by Congress in 1838. 
It served as the fundamental law 
until the formation of the State 
government in 1846. 

The movement toward the es- 
tablishment of State government 
was inaugurated by Governor 
Lucas, who, in 1839, recommend- 
ed that the Legislative Assembly 
memoralize Congress for permis- 
sion to form a Constitution. 
This first recommendation bore 
no fruit. But in 1840 the ques- 
tion of calling a constitutional 
convention was submitted to the 
people. It was voted down by a 
large majority. Again in 1842 
the people opposed the calling of 

t ■ 
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a convention by a decisive vote. 
It was not until 1844 that a vote 
was returned by the people in 
favor of State government. 

The first constitutional con- 
vention met at Iowa City in Octo- 
ber, 1844. It consisted of seven- 
ty-two members — fifty-one Dem- 
ocrats and twenty -one Whigs. 
The Constitution drawn up by 
this convention was twice sub- 
mitted to the people in 1 845 , and 
twice rejected by them. 

The second constitutional con- 
vention met at Iowa City in 
May, 1846. It consisted of but 
thirty-two members — twenty-two 
Democrats and ten Whigs. On 
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August 3rd, the Constitution 
drafted by this convention was 
ratified by the people by a major- 
ity of 456 votes. With this Con- 
stitution as the fundamental law 
Iowa was admitted into the 
Union. 

As early as 1855 the General 
Assembly of the State provided 
for an expression of the people 
relative to the calling of a con- 
vention to revise or amend the 
Constitution of 1846. The ma- 
jority in favor of such a conven- 
tion was over eighteen thousand. 
In November, 1856, delegates 
were elected; and in January, 
1857, the third constitutional 

• < 

Digitized by Google 



15 

convention met at Iowa City. 
It was composed of thirty-six 
members — twenty-one Republic- 
ans and fifteen Democrats. 

The Constitution drawn up by 
the convention of 1857, a copy 
of which is herein printed from 
the original records, was ratified 
in August, 1857, by the people 
by a majority of 1630 votes. It 
went into effect September 3rd, 
upon the proclamation of Gov- 
ernor Grimes. 

At three different times since 
its adoption has the present Con- 
stitution of Iowa been amended. 
These several amendments are 
given in connection with the 
text. 
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In 1882 the following amend- 
ment was ratified by the people 
as Section 26 of the Bill of 
Rights: ' ' No person shall manu- 
facture for sale, or sell, or keep 
for sale, as a beverage, any in- 
toxicating liquors whatever, in- 
cluding ale, wine and beer. The 
General Assembly shall by law 
prescribe regulations for the 
enforcement of the prohibition 
herein contained, and shall 
thereby provide suitable penal- 
ties for the violation of the pro- 
visions hereof." But in 1883 the 
Supreme Court held, in the case 
of Koehler & L,ange vs. Hill, 
that owing to certain irregulari- 
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ties this amendment had not 
been legally submitted to the 
people and therefore did not be- 
come a part of the Constitution. 

The amendment providing for 
biennial elections met with* a 
similar fate. Having been rati- 
fied in 1900 as Section 16 of Ar- 
ticle XII, it was held unconsti- 
tutional by the Supreme Court 
in the case of State ex rel. Bailey 
vs. Brookhart. 

Benj. F. Shambaugh. 
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CONSTITUTION 

OF 

THE STATE OF IOWA 



We, the people of the state of 

iowa, grateful to the Supreme Being 
for the blessings hitherto enjoyed, 
and feeling our dependence on Him 
for a continuation of those blessings, 
do ordain and establish a free and 
independent government, by the 
name of the State of Iowa, 
the boundaries whereof shall be as 
follows : 

Beginning in the middle of the main 
channel of the Mississippi River, at a 
point due East of the middle of the 
mouth of the main channel of the Des 
Moines River, thence up the middle of 
the main channel of the said Des 
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Moines River, to a point on said river 
where the Northern boundary line of 
the State of Missouri — as established 
by the constitution of that State — 
adopted June 12th. 1820— crosses the 

■ 

said middle of the main channel of 
the said Des Moines River; thence 
Westwardly along the said Northern 
boundary line of the State of Missouri, 
as established at the time aforesaid, 
until an extension of said line inter- 
sects the middle of the main channel 
of the Missouri River; thence up the 
middle of the main channel of the said 
Missouri River to a point opposite the 
middle of the main channel of the Big 
Sioux River, according to Nicollett's 
Map: thence up the main channel of 
the said Big Sioux River, according to 
the said map, until it is intersected by 
the parallel of forty-three degrees and 
thirty minutes North latitude; thence 
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East along said parallel of forty-three 
degrees and thirty minutes until said 
parallel intersects the middle of the 
main channel of the Mississippi River; 
thence down the middle of the main 
channel of said Mississippi River to 
the place of beginning. 

ARTICLE I. 
BIU, OF RIGHTS. 

Section i. All men are, by nature, 
free and equal, and have certain in- 
alienable rights — among which are 
those of enjoying and defending life 
and liberty, acquiring, possessing and 
protecting property, and pursuing and 
obtaining safety and happiness. 

Sec. 2. All political power is in- 
herent in the people. Government is 
instituted for the protection, security, 
and benefit of the people, and they 
have the right, at all times, to alter or 
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reform the same, whenever the public 
good may require it. 

Sec. 3 . The General Assembly shall 
make no law respecting an establish- 
ment of religion, or prohibiting the 
free exercise thereof; nor shall any 
person be compelled to attend any 
place of worship, pay tithes, taxes, or 
other rates for building or repairing 
places of worship, or the maintenance 
of any minister, or ministry. 

Sec. 4. No religious test shall be 
required as a qualification for any 
office, or public trust, and no person 
shall be deprived of any of his rights, 
privileges, or capacities, or disquali- 
fied from the performance of any of 
his public or private duties, or ren- 
dered incompetent to give evidence in 
any court of law or equity, in conse- 
quence of his opinions on the subject 
Q f religion; and any party to any judi- 
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rial proceeding shall have the right to 
use as a witness, or take the testimony 
of, any other person not disqualified 
on account of interest, who may be 
cognizant of any fact material to the 
case; and parties to suits may be wit- 
nesses, as provided by law. 

SEC. 5. Any citizen of this State 
who may hereafter be engaged, either 
directly, or indirectly, in a duel, either 
as principal, or accessory before the 
fact, shall forever be disqualified from 
holding any office under the Constitu- 
tion and laws of this State. 

SEC 6. All laws of a general nature 
shall have a uniform operation; the 
General Assembly shall not grant to 
any citizen, or class of citizens, privi- 
leges or immunities, which, upon the 
same terms shall not equally belong 
to all citizens. 

SEC. 7. Every person may speak, 
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write, and publish his sentiments on 
all subjects, being responsible for the 
abuse of that right. No law shall be 
passed to restrain or abridge the lib- 
erty of speech, or of the press. In all 
prosecutions or indictments for libel, 
the truth may be given in evidence to 
the jury, and if it appear to the jury 
that the matter charged as libellous 
was true, and was published with good 
motives and for justifiable ends, the 
party shall be acquitted. 

Sec. 8. The right of the people to 
be secure in their persons, houses, 
papers and effects, against unreason- 
able seizures and searches shall not be 
violated; and no warrant shall issue 
but on probable cause, supported by 
oath or affirmation, particularly de- 
scribing the place to be searched, and 
the persons and things to be seized. 

Sec. 9. The right of trial by jury 



Digitized by Google 



27 

shall remain inviolate; but the Gen- 
eral Assembly may authorize trial by 
a jury of a less number than twelve 
men in inferior courts; but no person 
shall be deprived of life, liberty, or 
property, without due process of law. 

Sec. io. In all criminal prosecu- 
tions, and in cases involving the life, 
or liberty of an individual the accused 
shall have a right to a speedy and 
public trial by an impartial jury; to 
be informed of the accusation against 
him, to have a copy of the same when 
demanded; to be confronted with the 
witnesses against him; to have com- 
pulsory process for his witnesses; and, 
to have the assistance of counsel. 

Sec. ii. All offenses less than fel- 
ony and in which the punishment 
does not exceed a fine of One hundred 
dollars, or imprisonment for thirty 
days, shall be tried summarily before 
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a Justice of the Peace, or other officer 
authorized by law, on information 
under oath, without indictment, or the 
intervention of a grand jury, saving to 
the defendant the right of appeal ; and 
no person shall be held to answer for 
any higher criminal offense, unless on 
presentment or indictment by a grand 
jury, except in cases arising in the 
army, or navy, or in the militia, when 
in actual service, in time of war or 
public danger. 

Sec. 12. No person shall after ac- 
quittal, be tried for the same offense. 
All persons shall, before conviction, 
be bailable, by sufficient sureties, ex- 
cept for capital offenses where the 
proof is evident, or the presumption 
great. 

Sec. 13. The writ of habeas corpus 
shall not be suspended, or refused 
when application is made as required 
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by law, unless in case of rebellion, or 
invasion the public safety may require 
it. 

Sec. 14. The military shall be sub- 
ordinate to the civil power. No stand- 
ing army shall be kept up by the State 
in time of peace; and in time of war, 
no appropriation fcr a standing army 
shall be for a longer time than two 
years. 

Sec. 15. No soldier shall, in time 
of peace, be quartered in any house 
without the consent of the owner, nor 
in time of war except in the manner 
prescribed by law. 

Sec. 16. Treason against the State 
shall consist only in levying war 
against it, adhering to its enemies, or 
giving them aid and comfort. No 
person shall be convicted of treason, 
unless on the evidence of two wit- 
nesses to the same overt act, or con- 
fession in open Court. 
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Sec. 17. Excessive bail shall not be 
required; excessive fines shall not be 
imposed, and cruel and unusual pun- 
ishment shall not be inflicted. 

Sec. 18. Private property shall not 
be taken for public use without just 
compensation first being made, or 
secured to be made to the owner 
thereof, as soon as the damages shall 
be assessed by a jury, who shall not 
take into consideration any advan- 
tages that may result to said owner on 
account of the improvement for which 
it is taken. 

SEC 19. No person shall be im- 
prisoned for debt in any civil action, 
on mesne or final process, unless in 
case of fraud; and no person shall be 
imprisoned for a militia fine in time 
of peace. 

Sec. 20. The people have the right 
freely to assemble together to counsel 
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for the common good; to make known 
their opinions to their representatives 
and to petition for a redress of griev- 
ances. 

SEC. 21. No bill of attainder, ex 
post facto law, or law impairing the 
obligation of contracts, shall ever be 
passed. 

SEC. 22. Foreigners who are, or 
m*y hereafter become residents of 
this State, shall enjoy the same rights 
in respect to the possession, enjoy- 
ment and descent of property, as 
native born citizens. 

SEC. 23. There shall be no slavery 
in this State; nor shall there be invol- 
untary servitude, unless for the pun- 
ishment of crime. 

Sec. 24. No lease or grant of agri- 
cultural lands, reserving any rent, or 
service of any kind, shall be valid for 
a longer period than twenty years. 
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Sec. 25. This enumeration of rights 
shall not be construed to impair or 
deny others, retained by the people, 

ARTICLE 11. 
RIGHT OF SUFFRAGE. 

Section 1. Every [white'] male citi- 
zen of the United States, of the age of 
twenty-one years, who shall have been 
a resident of this State six months 
next preceding the election, and of 
the County in which he claims his 
vote sixty days, shall be entitled to 
vote at all elections which are now or 
hereafter may be authorized by law. 

[Amended in 1868 by striking out 
the word 1 ( white. 9 9 ] 

Sec. 2. Electors shall, in all cases 
except treason, felony, or breach of 
the peace, be privileged from arrest 
on the days of election, during their 
attendance at such election, going to 
and returning therefrom. 
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Sec. 3. No elector shall be obliged 
to perform military duty on the day 
of election, except in time of war, or 
public danger. 

Shc. 4. No person in the military, 
naval, or marine service of the United 
States shall be considered a resident 
of this State by being stationed in any 
garrison, barrack, or military or naval 
place, or station within this State. 

Sec. 5. No idiot, or insane person, 
or person convicted of any infamous 
crime, shall be entitled to the privilege 
of an elector. 

Sec. 6. All elections by the people 
shall be by ballot. 

[Amendment.] The general elec- 
tion for state, district, county, and 
township officers shall be held on the 
Tuesday next after the first Monday 
in November. 

[ This amendment was adopted in 
/S84.] 
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ARTICLE III. 
OF THE DISTRIBUTION OF POWERS. 

■ 

Section i. The powers of the gov- 
ernment of Iowa shall be divided into 
three separate departments — the Leg- 
islative, the Executive, and the Judi- 
cial; and no person charged with the 
exercise of powers properly belonging 
to one of these departments shall ex- 
ercise any function appertaining to 
either of the others, except in cases 
hereinafter expressly directed or per- 
mitted, , 

LEGISLATIVE DEPARTMENT. 

Section i. The Legislative author- 
ity of this State shall be vested in a 
General Assembly, which shall consist 
of a Senate and House of Representa- 
tives; and the style of every law shall 
be, 1 4 Be it enacted by the General 
Assembly of the State of Iowa." 
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Sec. 2. The sessions of the General 
Assembly shall be biennial, and shall 
commence on the second Monday in 
January next ensuing the election of 
its members; unless the Governor of 
the State shall, in the meantime, con- 
vene the General Assembly by procla- 
mation. 

Sec 3. The members of the House 
of Representatives shall be chosen 
every second year, by the qualified 
electors of their respective districts, 
on the second Tuesday in October, 
except the years of the Presidential 
election, when the election shall be 
on the Tuesday next after the first 
Monday in November; and their term 
of office shall commence on the first 
day of January next after their elec- 
tion, and continue two years, and until 
their successors are elected and quali- 
fied. 
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[Amendment.] The general elec- 
tion for the state, district, county, and 
township officers shall be held on the 
Tuesday next after the first Monday 
in November. 

[ This amendment was adopted in 
1884.] 

SEC 4. No person shall be a mem- 
ber of the House of Representatives 
who shall not have attained the age of 
twenty-one years, be a [free white'] 
male citizen of the United States, and 
shall have been an inhabitant of this 
State one year next preceding his elec- 
tion, and at the time of his election 
shall have had an actual residence of 
sixty days in the County, or District 
he may have been chosen to represent. 

[Amended by striking out the words 
"free white " in 1880.] 

Sec. 5. Senators shall be chosen 
for the term of four years, at the same 
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time and place as Representatives; 
they shall be twenty-five years of age, 
and possess the qualifications of Rep- 
resentatives as to residence and citi- 
zenship . 

Sec. 6. The number of Senators 
shall not be less than one-third, nor 
more than one-half the Representative 
body; and shall be so classified by lot, 
that one class, being as nearly one 
half as possible, shall be elected every 
two years. When the number of Sena- 
tors is increased, they shall be annexed 
by lot to one or the other of the two 
classes, so as to keep them as nearly 
equal in numbers as practicable. 

SEC 7. Each house shall choose its 
own officers, and judge of the qualifi- 
cation, election, and return of its own 
members. A contested election shall 
be determined in such manner as shall 
be directed by law. 
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SEC. 8. A majority of each house 
shall constitute a quorum to transact 
business; but a smaller number may 
adjourn from day to day, and may 
compel the attendance of absent mem- 
bers in such manner and under such 
penalties as each house may provide. 

SEC. 9. Each house shall sit upon 
its own adjournments, keep a journal 
of its proceedings, and publish the 
same; determine its rules of proceed- 
ings, punish members for disorderly 
behavior, and, with the consent of 
two-thirds, expel a member, but not a 
second time for the same offense; and 
shall have all other powers necessary 
for a branch of the General Assembly 
of a free and independent State. 

SEC. 10. Every member of the 
General Assembly shall have the lib- 
erty to dissent from, or protest against 
any act or resolution which he may 
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think injurious to the public, or an 
individual, and have the reasons for his 
dissent entered on the journals; and 
the yeas and nays of the members of 
either house, on any question, shall, 
at the desire of any two members 
present, be entered on the journals. 

Sec, ii. Senators and Representa- 
tives, in all cases, except treason, 
felony, or breach of the peace, shall 
be privileged from arrest during the 
session of the General Assembly, and 
in going to and returning from the 
same. 

SEC. 12. When vacancies occur in 
either house, the Governor, or the 
person exercising the functions of 
Governor, shall issue writs of election 
to fill such vacancies. 

SEC. 13. The doors of each house 
shall be open, except on such occa- 
sions, as, in the opinion of the house, 
may require secrecy. 
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SEC. 14. Neither house shall, with- 
out the consent of the other, adjourn 
for more than three days, nor to any 
other place than that in which they 
may be sitting. 

SEC. 15. Bills may originate in 
either house, and may be amended, 
altered, or rejected by the other; and 
every bill having passed both houses, 
shall be signed by the Speaker and 
President of their respective houses. 

SEC 16. Every bill which shall 
have passed the General Assembly, 
shall, before it becomes a law, be 
presented to the Governor. If he ap- 
prove, he shall sign it; but if not, he 
shall return it with his objections, 
to the house in which it originated, 
which shall enter the same upon their 
journal, and proceed to re-consider it; 
if, after such re-consideration, it again 
pass both houses, by yeas and nays, 
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by a majority of two-thirds of the 
members of each house, it shall be- 
come a law, notwithstanding the Gov- 
ernor's objections. If any bill shall 
not be returned within three days after 
it shall have been presented to him, 
Sunday excepted, the same shall be a 
law in like manner as if he had signed 
it, unless the General Assembly, by 
adjournment, prevent such return. 
Any bill submitted to the Governor 
for his approval during the last three 
days of a session of the General As- 
sembly, shall be deposited by him in 
the office of the Secretary of State, 
within thirty days after the adjourn- 
ment, with his approval, if approved 
by him, and with his objections, if he 
disapproves thereof. 

SEC. 17. No bill shall be passed 
unless by the assent* of a majority of 
all the members elected to each branch 
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of the General Assembly, and the 
question upon the final passage shall 
be taken immediately upon its last 
reading, and the yeas and nays entered 
on the journal. 

* 

Sec. j8. An accurrate statement of 
the receipts and expenditures of the 
public money shall be attached to and 
published with the laws, at every reg- 
ular session of the General Assembly. 

SEC 19. The House of Represen- 
tatives shall have the sole power of 
impeachment, and all impeachments 
shall be tried by the Senate. When 
sitting for that purpose, the senators 
shall be upon oath or affirmation; and 
no person shall be convicted without 
the concurrence of two-thirds of the 
members present. 

Sec. 20. The Governor, Judges of 
the Supreme and District Courts, and 
other State officers, shall be liable to 
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impeachment for any misdemeanor or 
malfeasance in office: but judgment in 
such cases shall extend only to re- 
moval from office, and disqualification 
to hold any office of honor, trust, or 
profit, under this State; but the party 
convicted or acquitted shall neverthe- 
less be liable to indictment, trial, and 
punishment, according to law. All 
other civil officers shall be tried for 
misdemeanors and malfeasance in of- 
fice, in such manner as the General 
Assembly may provide, 

SBC. 21. No senator or representa- 
tive shall, during the time for which 
he shall have been elected, be ap- 
pointed to any civil office of profit 
under this State, which shall have 
been created, or the emoluments of 
which shall have been increased dur- 
ing such term, except such offices as 
may be filled by elections by the peo- 
ple. 
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Sec. 22. No person holding any lu- 
crative office under the United States, 
or this State, or any other power, shall 
be eligible to hold a seat in the Gen- 
eral Assembly: but offices in the 
militia, to which there is attached no 
annual salary, or the office of justice 
of the peace, or postmaster whose 
compensation does not exceed one 
hundred dollars per annum, or notary 
public, shall not be deemed lucrative. 

SEC. 23. No person who may here- 
after be a collector or holder of public 
monies, shall have a seat in either 
House of the General Assembly, or be 
- eligible to hold any office of trust or 
profit in this State, until he shall have 
accounted for and paid into the treas- 
ury all sums for which he may be 
liable. 

Sec. 24. No money shall be drawn 
from the treasury but in consequence 
of appropriations made by law. 



Digitized by Google 



45 



Sec. 25. Each member of the first 
General Assembly under this Consti- 
tution, shall receive three dollars per 
diem while in session ; and the further 
sum of three dollars for every twenty 
miles traveled, in going to and return- 
ing from the place where such session 
is held, by the nearest traveled route; 
after which they shall receive such 
compensation as shall be fixed by law ; 
but no General Assembly shall have 
power to increase the compensation of 
its own members. And when convened 
in extra session they shall receive the 
same mileage and per diem compen- 
sation, as fixed by law for the regular 
session, and none other. 

SEC. 26. No law of the General As- 
sembly, passed at a regular session, of 
a public nature, shall take effect until 
the fourth day of July next after the 
passage thereof. Laws passed at a 
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special session, shall take effect ninety 
days after the adjournment of the 
General Assembly by which they were 
passed. If the General Assembly shall 
deem any law of immediate impor- 
tance, they may provide that the same 
shall take effect by publication in 
newspapers in the State. 

Sec 27. No divorce shall be granted 
by the General Assembly. 

SEC. 28. No lottery shall be author- 
ized by this State; nor shall the sale 
of lottery tickets be allowed. 

SEC. 29. Every act shall embrace 
but one subject, and matters properly 
connected therewith; which subject 
shall be expressed in the title. But if 
any subject shall be embraced in an 
act which shall not be expressed in 
the title, such act shall be void only 
as to so much thereof as shall not be 
expressed in the title. 
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SEC. 30. The General Assembly 
shall not pass local or special laws in 
the following cases: 

For the assessment and collection 
of taxes for State, County, or road 
purposes; 

For laying out, opening, and work- 
ing roads or highways; 

For changing the names of persons; 

For the incorporation of cities and 
towns; 

For vacating roads, town plats, 
streets, alleys, or public squares; 

For locating or changing county 
seats. 

In all the cases above enumerated, 
and in all other cases where a general 
law can be made applicable, all laws 
shall be general, and of uniform oper- 
ation throughout the State; and no 
law changing the boundary lines of 
any county shall have effect until 
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upon being submitted to the people 
of the counties affected by the change, 
at a general election, it shall be ap- 
proved by a majority of the votes in 
each county, cast for and against it. 

Sec. 31. No extra compensation 
shall be made to any officer, public 
agent, or contractor, after the service 
shall have been rendered, or the con- 
tract entered into; nor, shall any 
money be paid on any claim, the sub- 
ject matter of which shall not have 
been provided for by pre-existing 
laws, and no public money or prop- 
erty shall be appropriated for local, 
or private purposes, unless such ap- 
propriation, compensation, or claim, 
be allowed by two-thirds of the mem- 
bers elected to each branch of the 
General Assembly. 

SEC. 32. Members of the General 
Assembly shall, before they enter 
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upon the duties of their respective 
offices, take and subscribe the follow- 
ing oath or affirmation: "I do sol- 
emnly swear, or affirm, (as the case 
may be, ) that I will support the Con- 
stitution of the United States, and the 
Constitution of the State of Iowa, and 
that I will faithfully discharge the 
duties of Senator, (or Representative, 
as the case may be, ) according to the 
best of my ability. M And members of 
the General Assembly are hereby em- 
powered to administer to each other 
the said oath or affirmation. 

SEC 33. The General Assembly 
shall, in the years One thousand eight 
hundred and fifty-nine, One thousand 
eight hundred and sixty-three, One 
thousand eight hundred and sixty- 
five, One thousand eight hundred 
and sixty-seven, One thousand eight 
hundred and sixty-nine, and One 



Digitized by 



50 

thousand eight hundred and seventy- 
five, and every ten years thereafter, 
cause an enumeration to be made of 
all the [white] inhabitants of the 
State. 

[Amended by striking out the word 
"white" in 1868.] 

SEC 34. The number of senators 
shall, at the next session following 
each period of making such enumera- 
tten, and the next session following 
each United States census, be fixed 
by law, and apportioned among the 
several counties, according to the num- 
ber of [white] inhabitants in each. 

[Amended by striking out the word 
" white " in 1868.] 

Sec, 35. The Senate shall not con- 
sist of more than fifty members, nor 
the House of Representatives of more 
than one hundred; and they shall be 
apportioned among the several coun- 
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ties and representative districts of the 
State, according to the number of 
[white'] inhabitants in each, upon 
ratios to be fixed by law ; but no rep- 
resentative district shall contain more 
than four organized counties, and each 
district shall be entitled to at least one 
representative. Every county and 
district which shall have a number of 
inhabitants equal to one-half of the 
ratio fixed by law, shall be entitled 
to one representative; and any one 
county containing in addition to the 
ratio fixed by law, one-half of that 
number, or more, shall be entitled to 
one additional representative. No 
floating district shall hereafter be 
formed. 

[Amended by striking out the word 
"white" in /868.] 

SEC. 36. At its first session under 
this Constitution, and at every sub- 
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sequent regular session, the General 
Assembly shall fix the ratio of repre- 
sentation, aftd also form into rep- 
resentative districts those counties 
which will not be entitled singly to 
a representative. 

Sec. 37. When a congressional, 
senatorial, or representative district 
shall be composed of two or more 
counties, it shall not be entirely sepa- 
rated by any county belonging to an- 
other district; and no county shall be 
divided in forming a congressional, 
senatorial, or representative district. 

SEC. 38. In all elections by the 
General Assembly, the members 
thereof shall vote viva voce and the 
votes shall be entered on the journal. 

ARTICLE IV. 
EXECUTIVE DEPARTMENT. 

Section i. The Supreme Execu- 
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tive power of the State shall be vested 
in a Chief Magistrate, who shall be 
styled the Governor of the State of 
Iowa. 

SEC. 2. The Governor shall be 
elected by the qualified electors at 
the time and place of voting for mem- 
bers, of the General Assembly, and 
shall hold his office two years from 
the time of his installation, and until 
his successor is elected and qualified. 

SBC/3. There shall be a lieutenant 
Governor, who shall hold his office 
two years, and be elected at the same 
time as the Governor. In voting for 
Governor and Lieutenant Governor, 
the electors shall designate for whom 
they vote as Governor, and for whom 
as Lieutenant Governor. The returns 
of every election for Governor, and 
Lieutenant Governor, shall be sealed 
up and transmitted to the seat of gov- 
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ernment of the State, directed to the 
Speaker of the House of Representa- 
tives, who shall open and publish them 
in the presence of both Houses of the 
General Assembly. 

Sec. 4. The persons respectively 
having the highest number of votes 
for Governor and Lieutenant -Gov- 
ernor, shall be declared duly elected; 
but in case two or more persons shall 
have an equal and the highest number 
of votes for either office, the General 
Assembly shall, by joint vote, forth- 
with proceed to elect one of said per- 
sons Governor, or Lieutenant Gov- 
ernor, as the case may be. 

SEC 5. Contested elections for 
Governor, or Lieutenant Governor, 
shall be determined by the General 
Assembly in such manner as may be 
prescribed by law. 

Sec. 6. No person shall be eligible 
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to the office of Governor, or Lieuten- 
ant Governor, who shall not have 
been a citizen of the United States, 
and a resident of the State, two years 
next preceding the election, and at- 
tained the age of thirty years at the 
time of said election. 

SBC 7. The Governor shall be 
commander-in-chief of the militia, the 
army, and navy of this State, 

SBC. 8. He shall transact all ex- 
ecutive business with the officers of 
government, civil and military, and 
may require information in writing 
from the officers of the executive de- 
partment upon any subject relating to 
the duties of their respective offices. 

SEC. 9. He shall take care that the 
laws are faithfully executed. 

SEC. 10. When any office shall, 
from any cause, become vacant, and 
no mode is provided by the Constitu- 
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tion and laws for filling such vacancy, 
the Governor shall have power to fill 
such vacancy, by granting a commis- 
sion, which shall expire at the end 
of the next session of the General 
Assembly, or at the next election by 
the people. 

Sec. ii. He may, on extraordi- 
nary occasions, convene the General 
Assembly by proclamation, and shall 
state to both Houses, when assembled, 
the purpose for which they shall have 
been convened. 

Sec. 12. He shall communicate, by 
message, to the General Assembly, at 
every regular session, the condition of 
the State, and recommend such mat- 
ters as he shall deem expedient. 

Sec. 13. In case of disagreement 
between the two Houses with respect 
to the time of adjournment, the Gov- 
ernor shall have power to adjourn the 
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General Assembly to such time as he 
may think proper; but no such ad- 
journment shall be beyond the time 
fixed for the regular meeting of the 
next General Assembly. 

SEC. 14. No person shall, while 
holding any office under the authority 
of the United States, or this State, ex- 
ecute the office of Governor, or Lieu- 
tenant Governor, except as hereinafter 
expressly provided. 

SEC. 15. The official term of the 
Governor, and Lieutenant Governor, 
shall commence on the second Mon- 
day of January next after their elec- 
tion, and continue for two years, and 
until their successors are elected and 
qualified. The Lieutenant Governor, 
while acting as Governor, shall re- 
ceive the same pay as provided for 
Governor; and while presiding in the 
Senate, shall receive as compensation 
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therefor, the same mileage and double 
the per diem pay provided for a Sena- 
tor, and none other. 

Sec. i 6. The Governor shall have 
power to grant reprieves, commuta- 
tions and pardons, after conviction, 
for all offenses except treason and 
cases of impeachment, subject to such 
regulations as may be provided by 
law. Upon conviction for treason, he 
shall have power to suspend the exe- 
cution of the sentence until the case 
shall be reported to the General As- 
sembly at its next meeting, when the 
General Assembly shall either grant a 
pardon, commute the sentence, direct 
the execution of the sentence, or grant 
a further reprieve. He shall have 
power to remit fines and forfeitures f 
under such regulations as may be pre- 
scribed by law; and shall report to 
the General Assembly, at its next 
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meeting, each case of reprieve, com- 
mutation, or pardon granted, and the 
reasons therefor; and also all persons 
in whose favor remission of fines and 
forfeitures shall have been made, and 
the several amounts remitted, 

SEC. 17. In case of the death, im- 
peachment, resignation, removal from 
office, or other disability of the Gov- 
ernor, the powers and duties of the 
office for the residue of the term, or 
until he shall be acquitted, or the dis- 
ability removed, shall devolve on the 
Lieutenant Governor. 

Sec. 18. The Lieutenant Governor 
shall be President of the Senate, but 
shall only vote when the Senate is 
equally divided; and in case of his 
absence, or impeachment, or when he 
shall exercise the office of Governor, 
the Senate shall choose a President 
pro tempore. 
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SEC 19, If the Lieutenant Gov- 
ernor, while acting as Governor, shall 
be impeached, displaced, resign, or 
die, or otherwise become incapable of 
performing the duties of the office, the 
President pro tempore of the senate 
shall act as Governor until the vacancy 
is filled, or the disability removed; 
and if the President of the Senate, for 
any of the above causes, shall be 
rendered incapable of performing the 
duties pertaining to the office of Gov- 
ernor, the same shall devolve upon 
the Speaker of the House of Repre- 
sentatives. 

SEC 20. There shall be a seal of 
this State, which shall be kept by the 
Governor, and used by him officially, 
and shall be called the Great Seal of 
the State of Iowa. 

SEC 21. All grants and commis- 
sions shall be in the name and by the 
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authority of the people of the State of 

Iowa, sealed with the Great Seal of 

* 

the State, signed by the Governor, 
and countersigned by the Secretary of 
State. 

SEC, 22. A Secretary of State, Au- 
ditor of State, and Treasury of State, 
shall be elected by the qualified elect- 
ors, who shall continue in office two 
years, and until their successors are 
elected and qualified; and perform 
such duties as may be required by law. 

ARTICLE V. 
JUDICIAL DEPARTMENT. 

Section i. The Judicial power 
shall be vested in a Supreme Court, 
District Courts, and such other Courts, 
inferior to the Supreme Court, as the 
General Assembly may, from time to 
time, establish. 

SEC 2. The Supreme Court shall 
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consist of three Judges, two of whom 
shall constitute a quorum to hold 
Court. 

Sec. 3. The Judges of the Supreme 
Court shall be elected by the qualified 
electors of the State, and shall hold 
their Court at such time and place as 
the General Assembly may prescribe. 
The Judges of the Supreme Court so 
elected, shall be classified so that one 
Judge shall go out of office every two 
years; and the Judge holding the 
shortest term of office under such 
classification, shall be Chief Justice of 
the Court, during his term, and so on 
in rotation. After the expiration of 
their terms of office, under such classi- 
fication, the term of each Judge of the 
Supreme Court shall be six years, and 
until his successor shall have been 
elected and qualified. The Judges of 
the Supreme Court shall be ineligible 
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to any other office in the State, during 
the term for which they shall have 
been elected. 

Sec. 4. The Supreme Court shall 
have appellate jurisdiction only in 
cases in chancery, and shall constitute 
a Court for the correction of errors at 
law, under such restrictions as the Gen- 
eral Assembly may, by law, prescribe; 
and shall have power to issue all writs 
and process necessary to secure justice 
to parties, and exercise a supervisory 
control over all inferior Judicial tribu- 
nals throughout the State. 

Sec. 5. The District Court shall 
consist of a single Judge, who shall be 
elected by the qualified electors of the 
District in which he resides. The 
Judge of the District Court shall hold 
his office for the term of four years, 
and until his successor shall have 
been elected and qualified; and shall 
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be ineligible to any other office, except 
that of Judge of the Supreme Court, 
during the term for which he was 
elected. ] 

SEC 6. The District Court shall be 
a court of law and equity, which shall 
be distinct and separate jurisdictions, 
and have jurisdiction in civil and 
criminal matters arising in their re- 
spective districts, in such manner as 
shall be prescribed by law. 

Sec. 7. The Judges of the Supreme 
and District Courts shall be conserva- 
tors of the*peace throughout the State. 

SBC. 8. The style of all process 
shall be " The State of Iowa," and 
all prosecutions shall be conducted in 
the name and by the authority of the 
same. 

SEC 9. The salary of each Judge 
of the Supreme Court shall be two 
thousand dollars per annum; and that 
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of each District Judge, one thousand 
six hundred dollars per annum, until 
the year Eighteen hundred and Sixty; 
after which time, they shall severally 
receive such compensation as the Gen- 
eral Assembly may, by law, prescribe; 
which compensation shall not be in- 
creased or diminished during the 
term for which they shall have been 
elected. 

SBC 10. The State shall be divided 
into eleven Judicial Districts; and 
after the year Eighteen hundred and 
sixty, the General Assembly may re- 
organize the Judicial Districts and in- 
crease or diminish the number of Dis- 
tricts, or the number of Judges of the 
said Court, and may increase the 
number of Judges of the Supreme 
Court; but such increase or diminu- 
tion shall not be more than one Dis- 
trict, or one Judge of either Court, at 
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any one session; and no re-organiza- 
tion of the districts, or diminution of 
the number of Judges, shall have the 
effect of removing a Judge from office. 
Such re-organization of the districts, or 
any change in the boundaries thereof, 
or increase or diminution of the num- 
ber of Judges, shall take place every 
four years thereafter, if necessary, and 
at no other time. 

[Amendment.] At any regular 
session of the general assembly, the 
state may be divided into the neces- 
sary judicial districts for district 
court purposes, or the said districts 
may be re-organized and the number 
of the districts and the judges of said 
courts increased or diminished; but 
no re-organization of the districts or 
diminution of the judges shall have 
the effect of removing a judge from 
office. 
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[ This amendment was adopted in 
1884.] 

Sec. 11. The Judges of the Supreme 
and District Courts shall be chosen at 
the general election; and the term of 
office of each Judge shall commence 
on the tirst day of January next, after 
his election. 

SEC. 12. The General Assembly 
shall provide, by law, for the election 
of an Attorney General by the people, 
whose term of office shall be two 
years, and until his successor shall 
have been elected and qualified. 

[Sec. fj. The qualified electors of 
each judicial district shall, at the time 
of the election of District Judge, elect 
a District Attorney, who shall be a 
resident of the district for which he is 
elected* and who shall hold his office 
for the term of four years, and until 
his successor shall have been elected 
and qualified.] 
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[ The foregoing section was stricken 
out and the following substituted 
therefor by amendment in 1884.] 

Sec. 15. The qualified electors of 
each county shall, at the general elec- 
tion in the year 1886, and every two 
years thereafter, elect a county attor- 
ney, who shall be a resident of the 
county for which he is elected, and 
shall hold his office for two years and 
until his successor shall have been 
elected and qualified. 

SEC 14. It shall be the duty of the 
General Assembly to provide for the 
carrying into effect of this article, 
and to provide for a general system 
of practice in all the Courts of this 
State. 

[Amendment. ] The grand j ury may 
consist of any number of members 
not less than five nor more than fif- 
teen, as the general assembly may 
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by law provide, or the general assem- 
bly may provide for holding persons 
to answer for any criminal offence 
without the intervention of a grand 
jury. 

{This amendment was adopted in 
1884.] 

article VI. 

MIWTIA. 

Section i. The militia of this 
State shall be composed of all able- 
bodied [white] male citizens, between 
the ages of eighteen and forty-five 
years, except such as are or may here- 
after be exempt by the laws of the 
United States, or of this State, and 
shall be armed, equipped, and trained, 
as the General Assembly may provide 
by law. 

[Amended by striking out the word 
"white" in 1868.] 
SEC 2. No person or persons con- 
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Arms shall be compelled to do military 
duty in time of peace: Provided, that 
such person or persons shall pay an 
equivalent for such exemption in the 
same manner as other citizens. 

SEC 3. All commissioned officers 
of the militia, (staff officers excepted, ) 
shall be elected by the persons liable 
to perform military duty, and shall be 
commissioned by the Governor. 

ARTICLE VII. 
STATE DEBTS. 

Section i. The credit of the State 
shall not, in any manner, be given or 
loaned to, or in aid of, any individual, 
association, or corporation; and the 
State shall never assume, or become 
responsible for, the debts or liabilities 
of any individual, association, or cor- 
poration, unless incurred in time of 
war for the benefit of the State. 
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SEC 2. The State; may contract 
debts to supply casual deficits or fail- 
ures in revenues, or to meet expenses 
not otherwise provided for; but the 
aggregate amount of such debts, direct 
and contingent, whether contracted 
by virtue of one or more acts of the 
General Assembly, or at different 
periods of time, shall never exceed 
the sum of two hundred and fifty 
thousand dollars; and the money aris- 
ing from the creation of such debts, 
shall be applied to the purpose for 
which it was obtained, or to repay 
the debts so contracted, and to no 
other purpose whatever. 
• SEC 3. All losses to the permanent, 
School, or University fund of this 
State, which shall have been occa- 
sioned by the defalcation, mismanage- 
ment or fraud of the agents or officers 
controlling and managing the same, 
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shall be audited by the proper author- 
ities of the state. The amount so 
audited shall be a permanent funded 
debt against the State, in favor of the 
respective fund, sustaining the loss, 
upon which not less than six per cent, 
annual interest shall be paid. The 
amount of liability so created shall 
not be counted as a part of the in- 
debtedness authorized by the second 
section of this article. 

SEC. 4. In addition to the above 
limited power to contract debts, the 
state may contract debts to repel in- 
vasion, suppress insurrection, or de- 
fend the State in war; but the money 
arising from the debts so contracted 
shall be applied to the purpose for 
which it was raised, or to repay such 
debts, and to no other purpose what- 
ever. 

Sbc. 5. Except the debts herein- 
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before r specified in this article, no 
debt shall be hereafter contracted by f 
or on behalf of this State, unless such 
debt shall be authorized by some law 
for some single work or object, to be 
distinctly specified therein; and such 
law shall impose and provide for the 
collection of a direct annual tax, suf- 
ficient to pay the interest on such 
debt, as it falls due, and also to pay 
and discharge the principal of such 
debt, within twenty years from the 
time of the contracting thereof; but 
no such law shall take effect until at a 
general election it shall have been 
submitted to the people, and have re- 
ceived a majority of all the votes cast 
for and against it at such election; 
and all money raised by authority of 
such law, shall be applied only to the 
specific object therein stated, or to the 
payment of the debt created thereby; 



Digitized by Google 



74 



and such law shall be published in at 
least one newspaper in each County, 
if one is published therein, through- 
out the State, for three months pre- 
ceding the election at which it is sub- 
mitted to the people. 

SEC. 6. The Legislature may, at 
any time, after the approval of such 
law by the people, if no debt shall 
have been contracted in pursuance 
thereof, repeal the same; and may, at 
any time, forbid the contracting of 
any further debt, or liability, under 
such law; but the tax imposed by 
such law, in proportion to the debt or 
liability, which may have been con- 
tracted in pursuance thereof, shall 
remain in force and be irrepealable, 
and be annually collected, until the 
principal and interest are fully paid. 

Sec. 7. Every law which imposes, 
continues, or revives a tax, shall dis- 
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tinctly state the tax, and the object to 
which it is to be applied; and it shall 
not be sufficient to refer to any other 
law to fix such tax or object. 

ARTICLE VIII. 
CORPORATIONS. 

Section i. No corporation shall 
be created by special Jaws; but the 
General Assembly shall provide, by 
general laws, for the organization of 
all corporations hereafter to be cre- 
ated, except as hereinafter provided. 

SEC 2. The property of all cor- 
porations for pecuniary profit, shall 
be subject to taxation, the same as 
that of individuals. 

Sec. 3. The State shall not become 
a stockholder in any corporation, nor 
shall it assume or pay the debt or lia- 
bility of any corporation, unless in- 
curred in time of war for the benefit 
of the state. 
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Sec. 4. No political or municipal 
corporation shall become a stock- 
holder in any banking corporation, 
directly or indirectly. 

SEC. 5. No act of the General As- 
sembly, authorizing or creating cor- 
porations or associations with banking 
powers, nor amendments thereto shall 
take effect, or in any manner be in 
force, until the same shall have been 
submitted, separately, to the people, 
at a general or special election, as 
provided by law, to be held not less 
than three months after the passage 
of the act, and shall have been ap- 
proved by a majority of all the elec- 
tors voting for and against it at such 
election . 

Sec. 6. Subject to the provisions 
of the foregoing section, the General 
Assembly may also provide for the 
establishment of a State Bank with 
branches. 
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Sec. 7. If a State Bank be estab- 
lished, it shall be founded on an 
actual specie basis, and the branches 
shall be mutually responsible for each 
other's liabilities upon all notes, bills, 
and other issues intended for circula- 
tion as money. 

Sec. 8. If a general Banking law 
shall be enacted, it shall provide for 
the registry and countersigning, by 
an officer of State, of all bills, or paper 
credit designed to circulate as money, 
and require security to the full amount 
thereof, to be deposited with the State 
Treasurer, in United States stocks, or 
in interest paying stocks of states in 
good credit and standing, to be rated 
at ten per cent, below their average 
value in the City of New York, for the 
thirty days next preceding their de- 
posit; and in case of a depreciation of 
any portion of said stocks, to the 
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amount of ten per cent, on the dollar, 
the bank or banks owning such stocks 
shall be required to make up said 
deficiency by depositing additional 
stocks: and said law shall also provide 
for the recording of the names of all 
stockholders in such corporations, the 
amount of stock held by each, the 
time of any transfer, and to whom. 

SEC 9. Every stockholder in a 
banking corporation or institution 
shall be individually responsible and 
liable to its creditors, over and above 
the amount of stock by him or her 
held, to an amount equal to his or her 
respective shares so held for all of its 
liabilities, accruing while he or she 
remains such stockholder. 

Sec. 10. In case of the insolvency 
of any banking institution, the bill- 
holders shall have a preference over 
i^" ^ creditors. 
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SEC. ii. The suspension of specie 
payments by banking institutions 
shall . never be permitted or sanc- 
tioned. 

SEC. 12. Subject to the provisions 
of this article, the General Assembly 
shall have power to amend or repeal 
all laws for the organization or ere- 
ation of corporations, or granting of 
special or exclusive privileges or im- 
munities, by a vote of two- thirds of 
each branch of the General Assembly; 
and no exclusive privileges, except as 
in this article provided, shall ever be 
granted. 

ARTICLE IX. 
EDUCATION AND SCHOOL LANDS. 

1ST. EDUCATION. 

Section i. The educational inter- 
est of the State, including Common 
Schools and other educational institu- 
tions, shall be under the management 
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of a Board of Education, which shall 
consist of the Lieutenant Governor, 
who shall be the presiding officer of 
the Board, and have the casting vote 
in case of a tie, and one member to be 
elected from each judicial district in 
the State. 

Sec. 2. No person shall be eligible 
as a member of said Board who shall 
not have attained the age of twenty- 
five years, and shall have been one 
year a citizen of the State. 

Sec. 3. One member of said Board 
shall be chosen by the qualified elec- 
tors of each district, and shall hold 
the office for the term of four years, 
and until his successor is elected and 
qualified. After the first election un- 
der this Constitution, the Board shall 
be divided, as nearly as practicable, 
into two equal classes, and the seats 
of the first class shall be vacated after 
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the expiration of two years; and one- 
half of the Board shall be chosen every 
two years thereafter. 

SEC. 4* The first session of the 
Board of Education shall be held at 
the Seat of Government, on the first 
Monday of December, after their 
election; after which the General As- 
sembly may fix the time and place of 
meeting. 

SEC. 5. The session of the Board 
shall be limited to twenty days, and 
but one session shall be held in any 
one year, except upon extraordinary 
occasions, when, upon the recommen- 
dation of two thirds of the Board, the 
Governor may order a special session. 

SEC. 6. The Board of Education 
shall appoint a Secretary, who shall 
be the executive officer of the Board, 
and perform such duties as may be 
imposed upon him by the Board, and 
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the laws of the state. They shall 
keep a journal of their proceedings, 
which shall be published and distrib- 
uted in the same manner as the jour- 
nals of the General Assembly. 

Sec. 7. All rules and regulations 
made by the Board shall be published 
and distributed to the several Coun- 
ties, Townships, and School Districts, 
as may be provided for by the Board, 
and when so made, published and dis- 
tributed, they shall have the force and 
effect of law. 

Sec 8. The Board of Education 
shall have full power and authority to 
legislate and make all needful rules 
and regulations in relation to Common 
Schools, and other educational insti- 
tutions, that are instituted, to receive 
aid from the School or University 
fund of this state; but all acts, rules, 
and regulations of said Board may be 
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altered, amended or repealed by the 
General Assembly; and when so al- 
tered, amended, or repealed they shall 
not be re-enacted by the Board of 
Education. 

Sec. 9. The Governor of the State 
shall be, ex-officio, a member of said 
Board. 

SEC 10. The Board shall have no 
power to levy taxes, or make appro- 
priations of money. Their contingent 
expenses shall be provided for by the 
General Assembly. 

SEC. 11. The State University shall 
be established at one place without 
branches at any other place, and the 
University fund shall be applied to 
that Institution and no other. 

SEC. 12. The Board of Education 
shall provide for the education of all 
the youths of the State, through a 
system of Common Schools, and sue** 
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schools shall be organized and kept in 
each school district at least three 
months in each year. Any district 
failing, for two consecutive years, to 
organize and keep up a school as 
aforesaid may be deprived of their 
portion of the School Fund, 

Sec. 13. The members of the Board 
of Education shall each receive the 
same per diem during the time of 
their session, and mileage going to 
and returning therefrom, as members 
of the General Assembly* 

Sec. 14. A majority of the Board 
shall constitute a quorum for the 
transaction of business; but no rule, 
regulation, or law, for the government 
of Common Schools or other educa- 
tional institutions, shall pass without 
the concurrence of a majority of all 
the members of the Board, which shall 
be expressed by the yeas and nays on 
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the final passage. The style of all 
acts of the Board shall be, " Be it en- 
acted by the Board of Education of 
the State of Iowa. 9 1 

SEC. 15. At any time after the year 
One thousand eight hundred and 
sixty-three, the General Assembly 
shall have power to abolish or re- 
organize said Board of Education , and 
provide for the educational interest of 
the State in any other manner that to 
them shall seem best and proper. 

2ND. SCHOOL FUNDS AND SCHOOL LANDS. 

Section i. The educational and 
school funds and lands, shall be under 
the control and management of the 
General Assembly of this state. 

Sec. 2. The University lands, and 
the proceeds thereof, and all monies 
belonging to said fund shall be a per- 
manent fund for the sole use of the 
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State University. The interest arising 
from the same shall be annually ap- 
propriated for the support and benefit 
of said University. 

SEC 3. The General Assembly 
shall encourage, by all suitable means, 
the promotion of intellectual, scien- 
tific, moral, and agricultural improve- 
ment. The proceeds of all lands that 
have been, or hereafter may be, 
granted by the United States to this 
State, for the support of schools, 
which may have been, or shall here- 
after be sold, or disposed of, and the 
five hundred thousand acres of land 
granted to the new States, under an 
act of Congress, distributing the pro- 
ceeds of the public lands among the 
several States of the Union, approved 
in the year of our Lord one thousand 

* 

eight hundred and forty-one, and all 

■ 

estates of deceased persons who may 
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have died without leaving a will or 
heir, and also such per cent, as has 
been or may hereafter be granted by 
Congress, on the sale of lands in this 
State, shall be, and remain a per* 
petual fund, the interest of which, to- 
gether with all rents of the unsold 
lands, and such other means as the 
General Assembly may provide, shall 
be inviolably appropriated to the sup- 
port of Common schools throughout 
the State. 

SEC. 4. The money which may 
have been or shall be paid by persons 
as an equivalent for exemption from 
military duty, and the clear proceeds 
of all fines collected in the several 
Counties for any breach of the penal 
laws, shall be exclusively applied, in 
the several Counties in which such 
money is paid, or fine collected, 
among the several school districts of 
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said Counties, in proportion to the 
number of youths subject to enumera- 
tion in such districts, to the support 
of Common Schools, or the establish- 
ment of libraries, as the Board of 
Education shall, from time to time 
provide. 

Sec. 5. The General Assembly 
shall take measures for the protec- 
tion, improvement, or other disposi- 
tion of such lands as have been, or 
may hereafter^be reserved, or granted 
by the United States, or any person or 
persons, to this State, for the use of 
the University, and the funds accruing 
from the rents or sale of such lands, 
or from any other source for the pur- 
pose aforesaid, shall be, and remain, a 
permanent fund, the interest of which 
shall be applied to the support of said 
University, for the promotion of liter- 
ature, the arts and sciences, as may 
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be authorized by the terms of such 
grant. And it shall be the duty of 
the General Assembly as soon as may 
be, to provide effectual means for the 
improvement and permanent security 
of the funds of said University. 

SEC 6. The financial agents of the 
school funds shall be the same, that 
by law, receive and control the State 
and county revenue for other civil 
purposes, under such regulations as 
may be provided by law. 

SBC 7. The money subject to the 
support anji maintenance of common 
schools shall be distributed to the dis- 
tricts in proportion co the number of 
youths, between the ages of five and 
twenty-one years, in such manner as 
may be provided by the General As- 
sembly. 
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ARTICLE X. 
AMENDMENTS TO THE CONSTITUTION. 

Section i. Any amendment or 
amendments to this Constitution may 
be proposed in either House of the 
General Assembly; and if the same 
shall be agreed to by a majority of 
the members elected to each of the 
two Houses, such proposed amend- 
ment shall be entered on their jour- 
nals, with the yeas and nays taken 
thereon, and referred to the Legis- 
lature to be chosen at the next gen- 
eral election, and shall be published, 
as provided by law, for three months 
previous to the time of making such 
choice; and if, in the General Assem- 
bly so next chosen as aforesaid, such 
proposed amendment or amendments 
shall be agreed to, by a majority of all 
the members elected to each House, 
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then it shall be the duty of the Gen- 
eral Assembly to submit such pro- 
posed amendment or amendments to 
the people, in such manner, and at 
such time as the General Assembly 
shall provide; and if the people shall 
approve and ratify such amendment 
or amendments, by a majority of the 
electors qualified to vote for members 
of the General Assembly, voting 
thereon, such amendment or amend- 
ments shall become a part of the Con- 
stitution of this State. 

SEC. 2. If two or more amend- 
ments shall be submitted at the same 
time, they shall be submitted in such 
manner that the electors shall vote for 
or against each of such amendments 
separately. 

SEC 3. At the general election to 
be held in the year one thousand 
eight hundred and seventy, and in 
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each tenth year thereafter, and also at 
such times as the General Assembly 
may, by law, provide, the question, 
41 Shall there be a Convention to re* 
vise the Constitution, and amend the 
same ? ' ' shall be decided by the elec- 
tors qualified to vote for members of 
the General Assembly; and in case a 
majority of the electors so qualified, 
voting at such election, for and against 
such proposition, shall decide in 
favor of a Convention for such pur- 
pose, the General Assembly, at its 
next session, shall provide by law for 
the election of delegates to such Con- 
vention. 

ARTICLE XI. 
MISCELLANEOUS. 

Section i. The jurisdiction of Jus- 
tices of the Peace shall extend to all 
civil cases, (except cases in chancery, 
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and cases where the question of title 
to real estate may arise,) where the 
amount in controversy does not ex- 
ceed one hundred dollars, and by the 
consent of parties may be extended to 
any amount not exceeding three hun- 
dred dollars. 

SEC. 2. No new County shall be 
hereafter created containing less than 
four hundred and thirty-two square 
miles; nor shall the territory of any 
organized county be reduced below 
that area; except the County of 
Worth, and the counties west of it, 
along the Northern boundary of this 
State, may be organized without ad- 
ditional territory. 

Sec. 3. No county, or other politi- 
cal or municipal corporation shall be 
allowed to become indebted in any 
manner, or for any purpose, to an 
amount, in the aggregate, exceeding 
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five per centum on the value of the 
taxable property within such county 
or corporation — to be ascertained by 
the last State and county tax lists, 
previous to the incurring of such in- 
debtedness. 

Sec. 4. The boundaries of the State 
may be enlarged, with the consent of 
Congress and the General Assembly. 

Sec. 5. Every person elected or 
appointed to any office, shall, before 
entering upon the duties thereof, take 
an oath or affirmation to support the 
Constitution of the United States, and 
of this State, and also an oath of 
office. 

Sec. 6. In all cases of elections to 
fill vacancies in office occurring be- 
fore the expiration of a full term, the 
person so elected shall hold for the 
residue of the unexpired term; and 
all persons appointed to fill vacancies 
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in office, shall hold until the next 
general election, and until their suc- 
cessors are elected and qualified. 

SEC. 7. The General Assembly 
shall not locate any of the public 
lands, which have been, or may be 
granted by Congress to this State, 
and the location of which may be 
given to the General Assembly, upon 
lands actually settled, without the 
consent of the occupant. The extent 
of the claim of such occupant, so ex- 
empted, shall not exceed three hun- 
dred and twenty acres. 

SEC 8. The seat of Government is 
hereby permanently established, as 
now fixed by law, at the City of Des 
Moines, in the County of Polk; and 
the State University at Iowa City, in 
the County of Johnson. 
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ARTICLE XII. 
SCHEDULE. 

Section i. This Constitution shall 
be the supreme law of the State, and 
any law inconsistent therewith, shall 
be void. The General Assembly shall 
pass all laws necessary to carry this 
Constitution into effect. 

Sec. 2. All laws now in force and 
not inconsistent with this Constitu- 
tion, shall remain in force until they 
shall expire or be repealed. 

SEC 3. All indictments, prosecu- 
tions, suits, pleas, plaints, process, 
and other proceedings pending in any 
of the courts, shall be prosecuted to 
final judgment and execution; and 
all appeals, writs of error, certiorari, 
and injunctions, shall be carried on in 
the several courts, in the same man- 
ner as now provided by law; and all 
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offenses, misdemeanors, and crimes 
that may have been committed before 
the taking effect of this Constitution, 
shall be subject to indictment, trial 
and punishment, in the same manner 
as they would have been, had not this 
Constitution been made. 

Sec. 4. All fines, penalties, or for- 
feitures due, or to become due, or ac- 
cruing to the State, or to any County 
therein, or to the school fund, shall 
inure to the State, county, or school 
fund, in the manner prescribed by 
law. 

Sec. 5. All bonds executed to the 
State, or to any officer in his official 
capacity, shall remain in force and 
inure to the use of those concerned. 

Sec. 6. The first election under 
this Constitution shall be held on the 
second Tuesday in October, in the 
year one thousand eight hundred and 
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fifty seven, at which time the electors 
of the State shall elect the Governor 
and Lieutenant Governor. There 
shall also be elected at such election, 
the successors of such State Senators 
as were elected at the August election, 
in the year one thousand eight hun- 
dred and fifty-four, and members of 
the House of Representatives, who 
shall be elected in accordance with 
the act of apportionment, enacted at 
the session of the General Assembly 
which commenced on the first Mon- j 
day of December, One thousand eight 
hundred and fifty-six. 

SEC. 7. The first election for Secre- 
tary, Auditor, and Treasurer of State, 
Attorney General, District Judges, 
Members of the Board of Education, 
District Attorneys, Members of Con- 
gress and such State officers as shall 
be elected at the April election, in the 
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year One thousand eight hundred and 
fifty-seven, (except the Superintend- 
ent of Public Instruction,) and such 
county officers as were elected at the 
August election, in the year One 
thousand eight hundred and fifty-six, 
except Prosecuting Attorneys, shall 
be held on the second Tuesday of 
October, one thousand eight hundred 
and fifty-eight: Provided^ That the 
time for which any District Judge or 
other State or County officer elected 
at the April election in the year One 
thousand eight hundred and fifty- 
eight, shall not extend beyond the 
time fixed for filling like offices at 
the October election in the year one 
thousand eight hundred and fifty- 
eight. 

SBC 8. The first election for 
Judges of the Supreme Court, and 
such County officers as shall be 
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elected at the August election, in the 
year one thousand eight hundred and 
fifty-seven, shall be held on the 
second Tuesday of October, in the 
year One thousand eight hundred and 
fifty-nine. 

SEC 9. The first regular session of 
the General Assembly shall be held in 
the year One thousand eight hundred 
and fifty-eight, commencing on the 
second Monday of January of said 
year. 

Sec. 10. Senators elected at the 
August election, in the year one 
thousand eight hundred and fifty- 
six, shall continue in office until the 
second Tuesday of October, in the 
year one thousand eight hundred and 
fifty-nine, at which time their suc- 
cessors shall be elected as may be 
prescribed by law. 

Sbc. ir. Every person elected by 
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popular vote, by vote of the General 
Assembly, or who may hold office by 
executive appointment, which office 
is continued by this Constitution, and 
every person who shall be so elected 
or appointed, to any such office, be- 
fore the taking effect of this Constitu- 
tion, (except as in this Constitution 
otherwise provided,) shall continue in 
office until the term for which such 
person has been or may be elected or 
appointed shall expire: but no such 
person shall continue in office after 
the taking effect of this Constitution, 
for a longer period than the term of 
such office, in this Constitution pre- 
scribed. 

Sec. 12. The General Assembly, at 
the first session under this Constitu- 
tion, shall district the State into 
eleven Judicial Districts, for District 
Court purposes; and shall also provide 
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for the apportionment of the members 
of the General Assembly, in accord- 
ance with the provisions of this Con- 
stitution. 

SEC 13. This Constitution shall be 
submitted to the electors of the State 
at the August election, in the year 
one thousand eight hundred and fifty- 
seven, in the several election districts 
in this State. The ballots at such 
election shall be written or printed as 
follows: Those in favor of the Consti- 
tution, 11 New Constitution — Yes." 
Those against the Constitution, " New 
Constitution — No." The election 
shall be conducted in the same man- 
ner as the general elections of the 
State, and the poll-books shall be re- 
turned and canvassed as provided in 
the twenty-fifth chapter of the Code, 
and abstracts shall be forwarded to 
the Secretary of State, which abstracts 
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shall be canvassed in the manner pro- 
vided for the canvass of State officers. 
And if it shall appear that a majority 
of all the votes cast at such election 
for and against this Constitution are 
in favor of the same, the Governor 
shall immediately issue his proclama- 
tion stating that fact, and such Con- 
stitution shall be the Constitution of 
the State of Iowa, and shall take 
effect from and after the publication 
of said proclamation. 

SEC. 14. At the same election that 
this Constitution is submitted to the 
people for its adoption or rejection, a 
proposition to amend the same by 
striking out the word " White M from 
the article on the Right of Suffrage, 
shall be separately submitted to the 
electors of this State for adoption or 
rejection in manner following — Name- 
ly: 
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A separate ballot may be given 
by every person having a right to 
vote at said election, to be deposited 
in a separate box; And those given 
for the adoption of such proposition 
shall have the words, " Shall the word 
4 White 1 be stricken out of the Article 
on the*.ight of Suffrage? Yes." Aud 
those given against the proposition 
shall have the words, 44 Shall the word 
4 White ' be stricken out of the Article 
on the Right of Suffrage? No." And 
if at said election the number of bal- 
lots cast in favor of said proposition 
shall be equal to a majority of those 
cast for and against this Constitution, 
then said word 41 White" shall be 
stricken from said Article and be no 
part thereof. 

Sec. 15, Until otherwise directed 
by law, the County of Mills shall be in 
and a part of the sixth Judicial Dis- 
trict of this State. 
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Done in Convention at Iowa City, this 
fifth day of March in the year of 
our Lord One thousand eight hun- 
dred and fifty-seven, and of the In- 
dependence of the United States of 
America, the eighty-first. 
In testimony whereof we have here- 
unto subscribed our names. 
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